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 August 24, 2021 

BY EMAIL 
 
Chair Harris-Dawson and  
Members of the Planning and Land Use Committee of the 
Los Angeles City Council 
City Clerk 
Los Angeles City Hall 
200 N. Spring Street, Room 395 
Los Angeles, CA 90012 
E-Mail: LACouncilComment.com 

 

Re: PLUM Hearing; Date:  August 31, 2021 
Council File No. 21-0834, ENV-2019-2894-CE-1A  
831 N. Westlake Ave.  

 
Dear Chair Harris-Dawson and Members of the PLUM Committee: 

Our firm represents Westlake Apartments, LP, (the "Owner") the owner of the 
property located at 831 N. Westlake Avenue (the "Property"), and the developer of a multi-family 
Transit Oriented Communities ("TOC") project on the Property with 79 residential units, including 
12 units affordable to Extremely Low and Very Low Income Households (the "Project").  The City 
Planning Director issued approval of the TOC Project over 18 months ago (DIR-2019-2893-TOC, 
ENV-2019-2894-CE), and it was not appealed, and no litigation was filed within the statute of 
limitations under the California Environmental Quality Act ("CEQA").   

In reliance on the approval and the completion of the appeal period and the statute 
of limitations, the Owner spent several million dollars to date designing and permitting the Project 
with the building department ("LADBS") and various City agencies, and demolishing the 
structures.  The City issued the demolition permit in 2020 (18019-10000-03343), and the Owner 
demolished the existing buildings on the Property.  During the final plan check for the building 
permit (18010-10000-04038) in July 2021, the City notified the owner that it found a CEQA appeal 
filed in March 2020 (the "Appeal") that the City had "misplaced".  The City violated the Municipal 
Code by forwarding the appeal to City Council and scheduling a hearing.   

The City Council must immediately dismiss and/or deny the Appeal.  First, the City 
violated the Municipal Code by accepting the CEQA Appeal, because all administrative appeals 
of the Project approval were not exhausted. (LAMC § 11.5.13)  Second, the City failed to notify 
the Owner of the March 2020 Appeal in a timely manner as required by law, and the Owner 
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incurred substantial cost and expense in reliance on the City approvals and permits.  Third, the 
CEQA Appeal identifies only a single issue of whether cumulative impacts can be considered for 
Class 32 exemptions under CEQA; The City Council has already decided this issue multiple times 
against the frequent appellant and litigant, Coalition for an Equitable Westlake (the "Appellant"), 
on other projects in the Westlake area.  (e.g. Council File No. 21-0308, ENV-2020-2195-CE-1A) 
Fourth, the Appellant does not provide any substantial evidence in the record to support its claim 
that the Project does not qualify for a Class 32 exemption, or to identify any single impact caused 
by Project that should be considered as a cumulative impact.  Finally, the City's report to the City 
Council includes numerous incorrect dates and errors that is further evidence of the City 
mishandling the case.  To be clear, the City Planning Director approved the Project on February 
19, 2020, and the 15-day appeal period ran on March 5, 2020 (and the 15-day CEQA appeal period 
ran on March 20, 2020); the City Council scheduled the PLUM Committee hearing on the CEQA 
appeal for August 31, 2021, which is 529 days after expiration of the CEQA appeal period and the 
Municipal Code requires that City Council act within 75 days. (LAMC § 11.5.13)   

The Owner has already made a significant financial investment in the design and 
permitting of the Project and demolition of the buildings, and the delay caused by this CEQA 
appeal has already caused the owner significant damages.  Any further delay will only increase the 
financial cost.  The City Council must dismiss and/or deny the appeal or the City will be subject 
to claims for additional damages caused by the ongoing delay. 

1. The CEQA Appeal violated the Municipal Code, because all 
administrative appeals of the Project approval were not exhausted.   

 The Appellant or other party did not appeal the TOC approval, and therefore, the Appellant 
did not meet all three prongs required to file a CEQA appeal to City Council.  Section 11.5.13 of 
the LAMC provides the procedure for an appeal of a CEQA determination to City Council.  The 
section specifically provides that the CEQA determination: "may be appealed to the City Council, 
provided that: 
1. all administrative appeals of the Project approval were exhausted; 
2. the appeal is filed with the Department of City Planning within 15 days of the Project approval 
becoming final; and 
3. the appeal is filed in a form and manner required by the Department of City Planning."  
(LAMC § 11.5.13.C) 
 
 A TOC Project approval may be appealed to the City Planning Commission only by the 
applicant, or an owner or tenant of abutting properties. (LAMC § 12.22.A.31(e) referencing 
§ 12.22.A.25(g))  Section 12.22.A.25(g)2(i)(f) of the LAMC provides: "An applicant or any owner 
or tenant of a property abutting, across the street or alley from, or having a common corner with 
the subject property aggrieved by the Director's decision may appeal the decision to the City 
Planning Commission pursuant to applicable procedures set forth in Section 11.5.7 C.6. of this 
Code that are not in conflict with the provisions of this paragraph (g)(2)(i)." 
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 In this case, the TOC Project was supported by the community, and received an approval 
letter from the Westlake South Neighborhood Council.  The Project was not appealed by the 
applicant or any abutting property owner or tenant.  Therefore, the Appellant has not complied 
with the first prong required to file a CEQA appeal to City Council under LAMC § 11.5.13.C.  The 
Appellant claims that it could not file an appeal to Planning Commission, because it did not qualify 
to file the appeal that was only limited to neighbors (see adjacent owner list), and therefore had a 
second chance to appeal to City Council.  This is not contrary to law.   
 
 The Municipal Code does not state that the administrative appeals had to be by the 
Appellant or that the same appellant had to file both the appeal to Planning Commission and City 
Council; however, it does require that "all administrative appeals of the Project approval were 
exhausted," which means that someone was required to file the administrative appeal.  Here, the 
City intended to limit the appeals of TOC projects with affordable housing to those people that 
were impacted in the immediate vicinity of the Project, and not to allow all persons to file an 
appeal.  The CEQA appeal provisions do not expand or supersede who can appeal the Project 
approvals for TOC projects, because the CEQA appeal language specifically requires that a 
neighbor or applicant appealed the Project and CEQA determination to the Planning Commission 
as the initial appeal in order for anyone to further appeal the CEQA determination to City Council.  
Here, no one appealed the Project to the Planning Commission, and therefore, the Appellant has 
not met the three prongs required for a CEQA appeal. 
 
 In addition, there is no authority under State law to allow anyone to appeal the CEQA 
decision to the City Council.  Section 11.5.13.C of the LAMC states that: "This section is intended 
to implement California Public Resources Code Sections 21151(c) and 21155.2(b)(6) consistent 
with the requirements of the California Environmental Quality Act (CEQA)."  These sections 
identify that CEQA determinations may be appealable to a legislative body and require a public 
hearing, but do not restrict the City's ability to identify qualified appellants or to require exhaustion 
of administrative remedies.  
 
 Here, the Planning Director approved the TOC Project on February 19, 2020, and the 15-
day appeal period ran on March 5, 2020 without any appeal and the decision was final.  Therefore, 
the Appellant did not have any right or authority to file the CEQA Appeal on March 10, 2020.   
 

2. The City failed to provide the Owner timely notice of the CEQA Appeal 
and to process the Appeal within the time limits in the Municipal Code. 

The Appellant filed the CEQA appeal on March 10, 2020, but the City did not inform the 
Owner of the CEQA appeal until June 2021, which was more than 14 months later.  As stated 
above, the Planning Director approved the TOC Project on February 19, 2020, and the 15-day 
appeal period ran on March 5, 2020 without any appeal and the decision was final.  The Owner 
filed the Notice of Determination ("NOD") and the statute of limitations ran on any CEQA claims.  
In reliance on law, the Owner made substantial financial investment in preparing construction 
drawings and required studies, securing demolition and construction permits from LADBS and 
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other agencies, and demolishing the structures on the Property.  ( See Permit Nos. 18019-10000-
03343, 18010-10000-04038)   

Pursuant to LAMC 11.5.13.D, upon a timely filing of an appeal "there shall be a stay on 
the Project approval and any discretionary or ministerial permits issued in reliance upon the Project 
approval."   Here, the City did not notify the Owner or stay the Project approval, and instead 
continued to process permits and approvals in reliance on the Project approval.  Pursuant to LAMC 
11.5.13.D, the City Council is required to act on the CEQA appeal within 75 days after the 
expiration of the appeal period (or a mutually agreed period by the applicant).  If the Appellant 
had exhausted administrative remedies, the CEQA 15-day appeal period would have expired on 
March 20, 2020, and the City Council hearing would be required to be held by June 3, 2020.  The 
planning department did not even transfer the file to the City Council until July 27, 2021.   

On March 21, 2020, the Mayor issued an emergency order tolling the time for the City to 
act on applications under the zoning code, and this order has been extended.  However, this order 
did not waive any obligation of the City to comply with the provisions of the zoning code, 
including the obligation to notify the Owner of the appeal and the extension of the hearing date, 
and staying the permits on the Project approval.  The City cannot use the Mayor's order to justify 
"misplacing" an appeal for over a year.  The City failed to hold a hearing within 75 days, or to 
notify the Owner of the appeal and any hearing date extension; therefore, the appeal is deemed 
denied. 

The Owner has not, and does not, agree to extend any appeal hearing date. The City is 
hereby estopped from processing the Appeal because it failed to act in a timely manner and 
according to law. 

3. The Appeal fails to include any substantial evidence in the record to 
support a claim related to a Class 32 exemption under CEQA, and the City Council has 
already denied identical claims by the Appellant for other projects in the Westlake area. 

The Appellant makes only one claim in the CEQA Appeal, which is that there is an 
exception to the Class 32 Categorical exemption because of cumulative impacts caused by the 
number of residential projects in the Westlake area.  The Appeal lists 35 addresses of supposed 
past, current and future projects within approximately one mile radius of the Property.  However, 
the Appeal does not even identify any single impact that should be considered under a cumulative 
impact analysis.   

The City's determination that the Project falls within the Class 32 Categorical exemption 
includes an implied finding that none of the exceptions identified in the CEQA Guidelines apply.  
The burden shifts to the Appellant to produce substantial evidence that one of the exceptions 
applies to take the Project out of the exempt category. (Berkeley Hillside Preservation v. City of 
Berkeley (2015) 60 Cal.4th 1086; San Francisco Beautiful v. City and County of San Francisco 
(2014) 226 Cal.App.4th 1012, 1022-23)  Here, the Appellant has not met its burden because no 



 

Los Angeles City Council 
August 24, 2021 
Page 5 

 

 
 

 
69320405v5 

facts were submitted in the administrative record to conclude that there will be a significant 
cumulative impact of successive projects on the same time in the same place over time.  The 
Appellant does not even state which cumulative impacts are at issue or provide any supporting 
facts regarding those impacts. The cumulative impact exception applies when the environmental 
impact at issue affects the environment in general. (Santa Monica Chamber of Commerce v. City 
of Santa Monica (2002) 1010 Cal.App.4th 786,799)  The exception is not triggered based on 
speculation that significant cumulative impacts will occur simply due to the number of projects in 
the area without any specific evidence. (Hines v. California Coastal Commission (2010) 186 
Cal.App.4th 830, 857)   In addition, the exception applies to cumulative impacts of projects "in the 
same place," and not in the greater environment; therefore, the projects listed within the one mile 
radius do not even qualify as being located "in the same place." (Robinson v. City and County of 
San Francisco (2012) 208 Cal.App.4th 950, 958)   

As stated in the Project approvals (ENV-2019-2894-CE), the Project meets all of the 
criteria to qualify as an infill site under the Class 32 CEQA Exemption (CEQA Guidelines Section 
15332).  On October 9, 2019, the Planning Department designated the Project as Categorically 
Exempt under Article 19, Section 15332, and Class 32, because it is developed on an infill site and 
meet the criteria, including, consistency with the general plan and zoning, on a site less than 5 
acres, that has no endangered habitat, that would not result in significant impacts to traffic, noise, 
air quality or water quality, and that is adequately served by utilities and public services.  The 
City's determination identified that the Project is subject to Regulatory Compliance Measures 
(RCM's) including compliance with the noise ordinance, pollutant discharge, dewatering, 
stormwater mitigations, best management practices for stormwater runoff, and other RCMs 
including related to aesthetics, air quality, cultural resources, geology and soils, hazards and 
hazardous materials, hydrology and water quality, noise, public services, and public utilities.   

The CEQA determination also considered five exceptions to the Class 32 CEQA 
exemption, including cumulative impacts, significant effect, scenic highways, hazardous waste 
sites and historic resources.  The City determined that there was no cumulative impact exception, 
because there is not a succession of known projects of the same type and in the same place as the 
Project.  The 79 unit multi-family building is in an area zoned and designated for this type of 
development, and all adjacent properties were already developed with multi-family residential 
buildings.  Therefore, the City properly determined that the Project qualified for a Class 32 
exemption, and that there was not a cumulative impact exception to the Class 32 exemption. 

4. The City's report to the City Council includes numerous incorrect dates 
and errors that is further evidence of the City's mishandling of the Appeal.  

The Planning Department Transmittal to the City Clerk's office, dated July 27, 2021, 
provides incorrect dates.  It states the last date to appeal CEQA was March 20, 2021, but it was 
March 20, 2020, one year earlier.  The form states the CEQA Appeal was dated March 10, 2021, 
but it was March 10, 2020.  On the Appeal application form, it states the Date of the Final 
Entitlement Determination was February 27, 2020, but it was February 19, 2020.  On the City 
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Council file website, it states:  "Time Limit has been tolled pursuant to the Mayor's Public Order 
issued on 3/21/2020. (Original Time Limit: 6/3/21) "  However, the Original Time Limit was June 
3, 2020, and not June 3, 2021.  It is clear that the planning and City Council staff do not understand 
that the Appeal was filed almost 18 months prior to the PLUM Committee hearing date. 

The City Council must dismiss and/or deny the appeal in compliance with the LAMC 
provisions and State CEQA law. 

 Sincerely, 
 

 
 
 
BENJAMIN M. REZNIK and 
SHERI BONSTELLE of 
Jeffer Mangels Butler & Mitchell LLP 

Encls. 
Exhibit A – NOE 
Exhibit B – LAMC §§ 11.5.13, 12.22.A.31, 12.22.A.25.(g) 
Exhibit C – CEQA Sections 21151(c), 21155.2(b)(6)  
Exhibit D – City Correspondence  
Exhibit E – Building Permits 
Exhibit F – Westlake South NC Support Letter 
Exhibit G – CEQA Appeal Receipt 
Exhibit H – TOC Project Approval 
Exhibit I – Coalition Appeals 
 
BMR 
cc: Marie Pichay, City Planner, marie.pichay@lacity.org 
 Armando Bencomo, Deputy City Clerk, clerk.plumcommittee@lacity.org 
 Debbie Lawrence, Principal City Planner, debbie.lawrence@lacity.org 
 Gerald Gubatan, Council District Planning Deputy, gerald.gubatan@lacity.org 
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SEC. 12.22.  EXCEPTIONS. 

 A.   Use. 

25.   Affordable Housing Incentives - Density Bonus.  (Amended by Ord. No. 179,681, Eff. 
4/15/08.) 

 (g)   Procedures. 
  
   (1)   Density Bonus and Parking.  Housing Development Projects requesting a Density Bonus 
without any Incentives (which includes a Density Bonus with only parking requirements in 
accordance with Paragraphs (c) and (d) of this subdivision) shall be considered ministerial and 
follow the Affordable Housing Incentives Guidelines and the Density Bonus Procedures.  No 
application for these projects need be filed with the City Planning Department. 
  
   (2)   Requests for Incentives on the Menu. 
  
   (i)   The applicant for Housing Development Projects that qualify for a Density Bonus and that 
request up to three Incentives on the Menu of Incentives in Paragraph (f) of this subdivision, and 
which require no other discretionary actions, the following procedures shall apply: 
  
   a.   Application.  The request shall be made on a form provided by the Department of City 
Planning, as set forth in Section 11.5.7 B.2.(a) of this Code, accompanied by applicable fees. 
  
   b.   Authority.  (Amended by Ord. No. 182,106, Eff. 5/20/12.)  The Director shall be the initial 
decision maker for applications seeking on Menu incentives. 
  
   EXCEPTION:  When the application is filed as part of a project requiring multiple approvals, 
the initial decision maker shall be as set forth in Section 12.36 of this Code; and when the 
application is filed in conjunction with a subdivision and no other approval, the Advisory Agency 
shall be the initial decision-maker. 
  
   c.   Action.  The Director shall approve a Density Bonus and requested Incentive(s) unless the 
Director finds that: 
  
   (i)   The Incentive is not required in order to provide for affordable housing costs as defined in 
California Health and Safety Code Section 50052.5, or Section 50053 for rents for the affordable 
units; or 
  
   (ii)   The Incentive will have a Specific Adverse Impact upon public health and safety or the 
physical environment or on any real property that is listed in the California Register of Historical 
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the Specific 
Adverse Impact without rendering the development unaffordable to Very Low, Low and Moderate 
Income households.  Inconsistency with the zoning ordinance or general plan land use designation 
shall not constitute a specific, adverse impact upon the public health or safety. 
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   d.   Transmittal of Written Decision.  Within three business days of making a decision, the 
Director shall transmit a copy by First Class Mail to the applicant and to all owners of properties 
abutting, across the street or alley from, or having a common corner with the subject property, and 
to the local Certified Neighborhood Council. 
  
   e.   Effective Date of Initial Decision.  The Director’s decision shall become effective after an 
elapsed period of 15 calendar days from the date of the mailing of the written decision unless an 
appeal is filed to the City Planning Commission. 
  
   f.   Appeals.  (Amended by Ord. No. 182,106, Eff. 5/20/12.)  An applicant or any owner or 
tenant of a property abutting, across the street or alley from, or having a common corner with the 
subject property aggrieved by the Director's decision may appeal the decision to the City Planning 
Commission pursuant to applicable procedures set forth in Section 11.5.7 C.6. of this Code that 
are not in conflict with the provisions of this paragraph (g)(2)(i).  The appeal shall include a filing 
fee pursuant to Section 19.01 B. of this Code.  Before acting on any appeal, the City Planning 
Commission shall set the matter for hearing, with written notice of the hearing sent by First Class 
Mail at least ten days prior to the meeting date to:  the applicant; the owner(s) of the property 
involved; and the interested parties who have requested notice in writing.  The appeal shall be 
placed on the agenda for the first available meeting date of the City Planning Commission and 
acted upon within 60 days from the last day of the appeal period.  The City Planning Commission 
may reverse or modify, in whole or in part, a decision of the Director.  The City Planning 
Commission shall make the same findings required to be made by the Director, supported by facts 
in the record, and indicate why the Director erred making the determination. 
  
   EXCEPTION:  When the application is filed as part of a project requiring multiple approvals, 
the appeals procedures set forth in Section 12.36 of this Code shall govern.  When the application 
is filed in conjunction with a Parcel Map and no other approval, the appeals procedures set forth 
in Section 17.54 of this Code shall govern.  When the application is filed in conjunction with a 
tentative map and no other approval, the appeals procedures set forth in Section 17.06 A.3. of this 
Code shall govern, provided that such applications shall only be appealable to the Appeal Board, 
as defined in Section 17.02 of this Code, and shall not be subject to further appeal to the City's 
legislative body. 
  
   (ii)   For Housing Development Projects that qualify for a Density Bonus and for which the 
applicant requests up to three Incentives listed in Paragraph (f), above, and that require other 
discretionary actions, the applicable procedures set forth in Section 12.36 of this Code shall apply. 
  
   a.   The decision must include a separate section clearly labeled “Density Bonus/ Affordable 
Housing Incentives Program Determination”. 
  
   b.   The decision-maker shall approve a Density Bonus and requested Incentive(s) unless the 
decision-maker, based upon substantial evidence, makes either of the two findings set forth in 
Subparagraph (2)(i)(c), above. 
  
   (3)   Requests for Waiver or Modification of any Development Standard(s) Not on the 
Menu. 
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   (i)   For Housing Development Projects that qualify for a Density Bonus and for which the 
applicant request a waiver or modification of any development standard(s) that is not included on 
the Menu of Incentives in Paragraph (f), above, and that are not subject to other discretionary 
applications, the following shall apply: 
  
   a.   The request shall be made on a form provided by the Department of City Planning, 
accompanied by applicable fees, and shall include a pro forma or other documentation to show 
that the waiver or modification of any development standard(s) are needed in order to make the 
Restricted Affordable Units economically feasible. 
  
   b.   Notice and Hearing.  The application shall follow the procedures for conditional uses set 
forth in Section 12.24 D. of this Code.  A public hearing shall be held by the City Planning 
Commission or its designee.  The decision of the City Planning Commission shall be final. 
  
   c.   The City Planning Commission shall approve a Density Bonus and requested waiver or 
modification of any development standard(s) unless the Commission, based upon substantial 
evidence, makes either of the two findings set forth in Subparagraph (g)(2)(i)c., above. 
  
   (ii)   For Housing Development Projects requesting waiver or modification of any development 
standard(s) not included on the Menu of Incentives in Paragraph (f) above, and which include other 
discretionary applications, the following shall apply: 
  
   a.   The applicable procedures set forth in Section 12.36 of this Code shall apply. 
  
   b.   The decision must include a separate section clearly labeled “Density Bonus/ Affordable 
Housing Incentives Program Determination”. 
  
   c.   The decision-maker shall approve a Density Bonus and requested waiver or modification of 
any development standard(s) unless the decision- maker, based upon substantial evidence, makes 
either of the two findings set forth in Subparagraph (g)(2)(i)c., above. 
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31.   Transit Oriented Communities Affordable Housing Incentive Program.  (Added by 
Ord. No. 184,745, Eff. 12/13/16.) 
  
   (a)   Application of TOC Affordable Housing Incentive Program.  This Transit Oriented 
Communities Affordable Housing Incentive Program, and the provisions contained in the TOC 
Affordable Housing Incentive Program Guidelines, shall apply to all Housing Developments that 
are located within a one-half mile radius of a Major Transit Stop, as defined in subdivision (b) of 
Section 21155 of the California Public Resources Code.  Each one-half mile radius around a Major 
Transit Stop shall constitute a unique Transit Oriented Communities Affordable Housing Incentive 
Area. 
  
   (b)   Preparation and Content of TOC Incentive Guidelines.  Within 90 days of enactment of 
this Ordinance, the Director of Planning shall prepare TOC Affordable Housing Incentive Program 
Guidelines ("TOC Guidelines") that provide the eligibility standards, incentives, and other 
necessary components of this TOC Incentive Program described herein.  Nothing in the TOC 
Guidelines shall restrict any right authorized in the underlying zone or height district.  The TOC 
Guidelines shall be drafted consistent with the purposes of this Subdivision and shall include the 
following: 
  
   (1)   Eligibility for TOC Incentives.  A Housing Development located within a TOC 
Affordable Housing Incentive Area shall be eligible for TOC Incentives if it provides minimum 
required percentages of On-Site Restricted Affordable Units, meets any applicable replacement 
requirements of California Government Code Section 65915(c)(3), and is not seeking and 
receiving a density or development bonus under the provisions of California Government Code 
Section 65915 or any other State or local program that provides development bonuses.  Minimum 
required percentages of On-Site Restricted Affordable Units shall be determined by the 
Department of City Planning and set forth in the TOC Guidelines at rates that meet or exceed 11% 
of the total number of dwelling units affordable to Very Low income households; or 20% of the 
total number of dwelling units affordable to Lower Income households.  The Department of City 
Planning shall also establish an option for a Developer to qualify for the TOC Incentives by 
providing a minimum percentage of units for Extremely Low Income Households, which shall be 
set at no less than 7%.  In calculating the required Restricted Affordable Units, the percentage shall 
be based on the total final project unit count, and any number resulting in a fraction shall be 
rounded up to the next whole number.  In creating the TOC Guidelines, the Department of City 
Planning shall identify incentives for projects that adhere to the labor standards required in Section 
5 of this Ordinance provided, that no such incentives will be created that have the effect of 
undermining the affordable housing incentives contained herein or in Government Code Section 
65915. 
  
   (2)   TOC Incentives.  An Eligible Housing Development shall be granted TOC Incentives, as 
determined by the Department of City Planning consistent with the following: 
  
   (i)   Residential Density increase.  An Eligible Housing Development shall be granted 
increased residential density at rates that shall meet or exceed a 35% increase.  In establishing the 
density allowances, the Department of City Planning may allow adjustments to minimum square 
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feet per dwelling unit, floor area ratio, or both, and may allow different levels of density increase 
depending on the Project's base zone and density. 
  
   (ii)   Parking.  An Eligible Housing Development shall be granted parking reductions consistent 
with California Government Code Section 65915(p). 
  
   (iii)   Incentives and Concessions.  An Eligible Housing Development may be granted up to 
either two or three incentives or concessions based upon the requirements set forth in California 
Government Code Section 65915(d)(2). 
  
   (c)   Approval of TOC Guidelines and Incentives.  The City Planning Commission shall 
review the TOC Guidelines and shall by vote make a recommendation to adopt or reject the TOC 
Guidelines. 
  
   (d)   Process for Changing TOC Incentives and Eligibility.  The TOC Incentives and the 
required percentages for On-Site Restricted Affordable Units may be adjusted for an individual 
TOC Affordable Housing Incentive Area through a Community Plan update, Transit 
Neighborhood Plan, or Specific Plan, provided that the required percentages for On-Site Restricted 
Affordable Units may not be reduced below the percentages set forth in subdivision (b). 
  
   (e)   Procedures.  Application for the TOC Incentives shall be made on a form provided by the 
Department of City Planning, and shall follow the procedures outlined in Los Angeles Municipal 
Code Section 12.22 A.25.(g). 
  
   (f)   Covenant.  Prior to issuance of a building permit to create a Housing Development, the 
following shall apply: 
  
   (1)   For any Housing Development qualifying for a TOC Incentive that contains rental housing 
for Extremely Low, Very Low, or Lower Income households, a covenant acceptable to the Los 
Angeles Housing and Community Investment Department shall be recorded with the Los Angeles 
County Recorder, guaranteeing that the affordability criteria will be observed for 55 years or 
longer. 
  
   (2)   For any Housing Development qualifying for a TOC Incentive that contains for-sale 
housing, a covenant acceptable to the Housing and Community Investment Department and 
consistent with the for-sale requirements of California Government Code Section 65915(c)(2) shall 
be recorded with the Los Angeles County Recorder. 
  
   (3)   If the duration of affordability covenants provided for in this subdivision conflicts with the 
duration for any other government requirement, the longest duration shall control. 
  
   (g)   Definitions. 
  
   "Eligible Housing Development" shall mean a Housing Development that includes On-Site 
Restricted Affordable Units at a rate that meets or exceeds the minimum requirements to satisfy 
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the TOC Incentives, as determined by the Department of City Planning and as set forth in 
paragraph (b)(1) above. 
  
   "Extremely Low-Income Households" is defined in Section 50106 of the Health and Safety 
Code. 
  
   "Housing Development" shall mean the construction of five or more new residential dwellings 
units, the addition of five or more residential dwelling units to an existing building or buildings, 
the remodeling of a building or buildings containing five or more residential dwelling units, or a 
mixed use development containing residential dwelling units. 
  
   "Lower Income Households" is defined in Section 50079.5 of the Health and Safety Code. 
  
   "On-Site Restricted Unit" shall mean a residential unit for which rental or mortgage amounts 
are restricted so as to be affordable to and occupied by Extremely Low, Very Low, or Lower 
income households, as determined by the Housing and Community Investment Department. 
  
   "Very Low-Income Households" is defined in Section 50105 of the Health and Safety Code. 
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Behrouz Bozorgnia <bbozorgnia@mobbil.com>

PCIS: 18010-10000-04038 || 831 Westlake || Permit Clearances

Debbie Lawrence <debbie.lawrence@lacity.org>
To: Raman <raman@ninacci.com>, Behrouz Bozorgnia <bbozorgnia@mobbil.com>

Hello Raman and Behrouz,
The appeal has been scheduled for August 31st. Please let me know who will be speaking on the item on behalf of the applicant. Not sure if you have attended a PLUM meeting since COVID procedures were put in place? The meeting will be Virtual. When the item is
called, Planning staff will do a brief presentation, then the Appellant will speak. The Applicant can then speak next. Please let me know if you will be speaking on behalf of the applicant and I will provide your name and contact information. They will call you by the last four
numbers of your phone number. 
Please feel free to ask me any further questions.
Debbie 

On Thu, Aug 12, 2021 at 5:24 PM Raman <raman@ninacci.com> wrote:

Hello Mr. Gubatan,

 

I hope all is well.

 

Behrouz has sent this email last week and we did not hear back from you.

 

We tried calling you today but were told that you are working remotely and that the best way to reach you would be by email, which we have sent.

 

Kindly advise at your earliest ability if you have expedited our hearing date, as our project is facing financial hardship due to the mishandling.

 

 

Sincerely,

 

 

Raman Nourizad

Owner

Westlake Apartments, LP

213-624-4400 Ext. 222 (Direct)

310-702-2700 - Mobile

213-226-0206 (Direct E-Fax)

Raman@Ninacci.com

www.ninacci.com

 

From: Behrouz Bozorgnia <bbozorgnia@mobbil.com> 
Sent: Friday, August 6, 2021 6:12 PM
To: Debbie Lawrence <debbie.lawrence@lacity.org>
Cc: Gerald Gubatan <gerald.gubatan@lacity.org>; Raman <raman@ninacci.com>
Subject: Re: PCIS: 18010-10000-04038 || 831 Westlake || Permit Clearances

 

Hello Mr. Gerald Gubatan,

 

I hope all is well with you, please note that 18 months has passed since we have received the determination letter and from the last day to appeal, and we are just informed that there is an appeal on our project, right before before obtaining the construction permit. 

 

Please do what is in your power to expedite scheduling the hearing date so the project can go forward and prevent further delays/costs to the owners.

 

Thank you and regards,

 

On Tue, Aug 3, 2021 at 4:29 PM Debbie Lawrence <debbie.lawrence@lacity.org> wrote:
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Hello Raman,

I am working with the Council Office District 1 to get this scheduled for the Appeal hearing. As I mentioned in my prior email, the appeal was filed timely, on March 10, 2020. The 2019 was a typographical error. This does not impact the filing or status of the appeal. 
The appeal was filed during the time that the City was getting ready to change over to a virtual setting due to COVID 19. In mid-March, many City departments began virtual operations with employees working at home, and public hearings were not being held during
this transition time.  It is unfortunate that this Appeal did not get scheduled at that time. However, we have transmitted it --- I am working with Gerald Gubatan of Council District 1 to get it scheduled. They will work with the staff of the Planning and Land Use
Management committee to get it scheduled. I will forward you the appeal and the justification submitted. 

Regards, 

Debbie 

 

 

 

On Fri, Jul 30, 2021 at 5:41 PM Raman <raman@ninacci.com> wrote:

Hello Debbie,

 

 

I have some questions and concerns.

 

 

Please bear in mind that I am currently paying interest on a secured loan for this project, which is nearly RTI. Furthermore, there is an opportunity cost of monthly revenue for this project and would like to remedy this matter as quickly as possible.

The determination letter states that the Last Day to File an Appeal is March 5, 2019, not 2020. Please explain the discrepancy.

Please send us a copy of the appeal and the justification submittal.

Why are we just informed of the appeal just now in July 2021?

Have you contacted the City Council Office for the hearing time yet? What is their office contact information?

Who is responsible for scheduling the hearing?

 

How do you plan to expedite the schedule of our hearing and make up for our lost time, interest and revenue?

 

 

 

Raman Nourizad

 

 

From: Behrouz Bozorgnia <bbozorgnia@mobbil.com> 
Sent: Wednesday, July 28, 2021 1:57 PM
To: Debbie Lawrence <debbie.lawrence@lacity.org>
Cc: Nuri Cho <nuri.cho@lacity.org>; Marie Pichay <marie.pichay@lacity.org>; Jane Choi <jane.choi@lacity.org>; Raman <raman@ninacci.com>
Subject: Re: PCIS: 18010-10000-04038 || 831 Westlake || Permit Clearances

 

Good afternoon Debbie,

 

Thank you for your email and the information provided. I have included the owner of this development, Mr. Raman Nourizad in this email chain as he may have further concerns regarding this matter.

 

Regards, 

 

On Tue, Jul 27, 2021 at 2:42 PM Debbie Lawrence <debbie.lawrence@lacity.org> wrote:

 

Hello Behrouz,

I do understand that this has created delays for you. It is unfortunate that the Appeal was misplaced and did not get scheduled. The Appeal was filed timely, in that an aggrieved party has up to 15 days after the Director's Determination approval becomes final to
file a CEQA appeal. Since the Director's Determination was final on March 5, 2020, the last day to appeal the CEQA would be March 20th. The CEQA appeal was filed on March 10th. As you may recall, this was during the time that the City and others were
getting ready to change over to a virtual setting due to COVID 19. In mid-March, many City departments began virtual operations with employees working at home, and public hearings were not being held during this transition time.  As I said, it is unfortunate that
this Appeal did not get scheduled at that time. However, we are transmitting it now and will get it scheduled as quickly as possible when City Council returns from recess. We will let you know when it is scheduled. Please let us know if you have any further
questions. CEQA Appeal procedures can be found in Section 11.5.13 of the Los Angeles Municipal Code. 

Regards, 
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Debbie 

 

---------- Forwarded message ---------
From: Behrouz Bozorgnia <bbozorgnia@mobbil.com>
Date: Mon, Jul 26, 2021 at 5:07 PM
Subject: Re: PCIS: 18010-10000-04038 || 831 Westlake || Permit Clearances
To: Nuri Cho <nuri.cho@lacity.org>
Cc: Marie Pichay <marie.pichay@lacity.org>, Christina Ditchman <cditchman@mobbil.com>, Diana Kadhim <dkadhim@mobbil.com>, Sagar Reddy <sreddy@mobbil.com>, Ray Nouri <raman@ninacci.com

 

Hello Nuri and Marie,

Thank you for your email, and I'm sure you're working hard to resolve this matter. The owners are very much concerned about this issue and the time delay that this would introduce to their development. Please respond to the following:

1. The determination letter attached states the Last Day to File an Appeal is March 5, 2019, please send us the date of this appeal.
2. The letter clearly states that: Determined based on the whole of the administrative record, that the Project is exempt from CEQA pursuant to CEQA Guidelines, Section, 15332, and there is no substantial evidence demonstrating that an exception to a

categorical exemption pursuant to CEQA Guidelines, Section 15300.2 applies.
3. This project was submitted in August 2018, and we are informed about an appeal in July 2021, what is the standard timeline to appeal a project?
4. Who would be responsible if this appeal would cause additional time and cost to the project? 

Thanks,

 

On Thu, Jul 22, 2021 at 11:59 AM Nuri Cho <nuri.cho@lacity.org> wrote:

Hi Behrouz,

 

You are correct in that a letter of determination with a categorical exemption was issued for the project. However, an aggrieved party filed an appeal of that decision, and we now need to take the appeal to the City Council for their approval. The categorical
exemption is not final until the Council acts on the appeal. 

 

Please note that all time-to-act deadlines in the LAMC, including the time-to-act for CEQA appeals, have been tolled per the Mayor's tolling order due to COVID, and it has been difficult to get on the PLUM/Council's agenda until recently due to operational
issues. 

 

We are currently working diligently on transmitting the appeal documents to the City Clerk's Office so that they can create a Council File number for this project and schedule an appeal hearing with the City Council's Planning and Land Use Management
(PLUM) Committee.  However, it is up to the Council Office and City Clerk's Office to coordinate a hearing date. I suggest that you reach out to the Council Office to have this project agendized on the PLUM agenda 
a Council File was created. 

 

Please know that Marie and I are trying to get this project heard expeditiously. If you have any questions, please send them to both Marie and me. Thank you. 

 

On Thu, Jul 22, 2021 at 11:41 AM Behrouz Bozorgnia <bbozorgnia@mobbil.com> wrote:

Hello Marie,

 

How long would the appeal take potentially? how much delay would this cause to our project? Who is responsible for the delay and the fact that we already had received approval on the categorical exemption.

 

Thanks, 

 

On Thu, Jul 22, 2021 at 11:18 AM Marie Pichay <marie.pichay@lacity.org> wrote:

Hello Behrouz, 

 

I'm confirming that there is a stay on all permits, meaning that no permits can be issued until the CEQA Appeal is resolved. Additionally, though Hakeem did work on your original clearance, he is no long in the Project Planning department. I have been
assigned to your CEQA appeal moving forward. You can expect to receive additional information soon regarding a hearing and next steps.

 

Best,

Marie 

 

On Wed, Jul 21, 2021 at 2:57 PM Behrouz Bozorgnia <bbozorgnia@mobbil.com> wrote:

Hello Mr. Hakeem,

 

I hope all is well with you. We are at the final stages of obtaining the RTI for our project and were just informed by Maxfield that an appeal has been filed against the CEQA clearance for our project PCIS: 18010-10000-04038 || 831 Westlake. You had
approved our categorical exemption (attached), the plan checker has approved the design, and the owners have prepared the funding to start construction of this 79-unit apartment building project. 

 

The owner (Mr. Raman Nouri) is also copied on this email and has stated that he can not tolerate any more delays on this development as the opportunity cost of this delay will be very expensive on his operation. Please let us know what it takes to
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remove the final clearances from City planning and if this appeal will delay our RTI any further.

 

Respectfully,

 

On Tue, Jul 20, 2021 at 5:45 PM Behrouz Bozorgnia <bbozorgnia@mobbil.com> wrote:

Marie,

 

Thank you for your email. Please note that our project is approved with the plan checker and we are pushing the final RTI clearances, would this delay the process of the RTi at all?

 

Thanks, 

 

On Tue, Jul 20, 2021 at 5:37 PM Marie Pichay <marie.pichay@lacity.org> wrote:

Hello Behrouz, 

 

You are correct, an appeal has been filed against the CEQA clearance for this project. As you may know, I was newly assigned to Westlake/ Central City West late last year. I am situating myself with the case and familiarizing myself with the
appeal. I will provide more information shortly with additional details. 

 

Best,

Marie 

 

 

On Tue, Jul 20, 2021 at 4:36 PM Behrouz Bozorgnia <bbozorgnia@mobbil.com> wrote:

Hello Maxfield and Marie,

 

Please note that we have an approved notice of exemption on the CEQA for this project, please see attached and advise.

 

Thanks, 

 

On Mon, Jul 19, 2021 at 9:04 AM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Morning Behrouz, 

I don't have any information on the appeal. Please reach out to Marie Pichay at marie.pichay@lacity.org in Project Planning as they will be working on the appeal. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340

 

          

 

 

On Fri, Jul 16, 2021 at 4:29 PM Behrouz Bozorgnia <bbozorgnia@mobbil.com> wrote:

Hello Maxfield,

 

We are not aware of the CEQA appeal on this project, we were told that the project is approved by city planning, please advise. 

 

Thanks, 
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On Fri, Jul 16, 2021 at 3:33 PM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Afternoon Christina, 

That is a strange request from DAS. Can you have your DAS plan checker reach out to me to clarify? I will not be clearing any clearances in the system until I stamp the drawings. 

 

I also have to hold off any sign offs until the CEQA appeal on this case is complete. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340

 

          

 

 

On Fri, Jul 16, 2021 at 1:48 PM Christina Ditchman <cditchman@mobbil.com> wrote:

Good Afternoon Maxfield,

 

We are wrapping up this project and would like to know if it's possible for you to clear the City Planning landscape, open space, and miscellaneous items in the LADBS system?

We have been notified by DAS that that will only stamp our plans once these items are cleared.

After we obtain the stamps from all departments, we will drop off a final set to you to stamp as well.

 

 

Thank You,

Christina Ditchman, Project Coordinator
Office: 310 909 6235  |  Cell: 310 363 3618

DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination, distribution or copying
of this message or data is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes no responsibility for any unauthorized
attachments or unintentionally transmitted material (including viruses) sent by this email.

 

 

On Tue, May 25, 2021 at 9:29 AM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Morning Christina, 

Thanks for forwarding the housing covenant. The only outstanding item now is for me to stamp your final permit sets, remember I will need to keep a full size set for the file of the sheets I stamp. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340
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On Tue, May 25, 2021 at 9:07 AM Christina Ditchman <cditchman@mobbil.com> wrote:

Good Morning Maxfield,

 

Please see a copy of the recorded housing covenant and table of rental units for your reference.

Do you need any additional item to clear the city planning clearances or is that it?

 

Thank You,

Christina Ditchman, Project Coordinator
Office: 310 909 6235  |  Cell: 310 363 3618

DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination, distribution or
copying of this message or data is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes no responsibility for any
unauthorized attachments or unintentionally transmitted material (including viruses) sent by this email.

 

 

On Tue, Apr 20, 2021 at 7:33 PM Christina Ditchman <cditchman@mobbil.com> wrote:

Good Afternoon,

 

Just FYI, the invoice has been paid.

 

Thank You,

Christina Ditchman, Project Coordinator
Office: 310 909 6235  |  Cell: 310 363 3618

DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination, distribution or
copying of this message or data is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes no responsibility for
any unauthorized attachments or unintentionally transmitted material (including viruses) sent by this email.

 

 

On Tue, Apr 20, 2021 at 12:58 PM Christina Ditchman <cditchman@mobbil.com> wrote:

Good Afternoon Maxfield,

 

Great. Thank you. I have forwarded the invoice to the client.

I will let you know when payment has been made.

 

Thank You,

Christina Ditchman, Project Coordinator
Office: 310 909 6235  |  Cell: 310 363 3618

DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination, distribution
or copying of this message or data is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes no responsibility
for any unauthorized attachments or unintentionally transmitted material (including viruses) sent by this email.

 

 

On Tue, Apr 20, 2021 at 12:24 PM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Afternoon Christina, 
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Based on my April 12th email with Sagar we've cleared through my last comments. Now we are just waiting on the housing covenant and for me to stamp your final permit sets. It doesn't look like I have sent you our
clearance invoice yet, so I'll make that right now and have it emailed to you. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340

 

          

 

 

On Fri, Apr 16, 2021 at 2:25 PM Christina Ditchman <cditchman@mobbil.com> wrote:

Good Afternoon Maxfield,

 

Please see the attached recorded covenant for your review.

As for the housing covenant, it is with the city. We are working on their corrections.

We will advise as soon as we hear more from them.

Would it be possible to give me an updated list of corrections?

 

Thank You,

 

Christina Ditchman, Project Coordinator
Office: 310 909 6235  |  Cell: 310 363 3618

DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination,
distribution or copying of this message or data is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes
no responsibility for any unauthorized attachments or unintentionally transmitted material (including viruses) sent by this email.

 

 

On Fri, Apr 9, 2021 at 9:22 AM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Morning Sagar, 

The landscaping clearances will be cleared when I stamp the drawings for approval. 

 

However, I've taken a look at your corrected landscaping drawings, my other comments are cleared but the transformer in the front yard needs to be screened with plantings as per condition #11. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340
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On Thu, Apr 8, 2021 at 10:35 PM Sagar Reddy <sreddy@mobbil.com> wrote:

Hello Mr. Maxfield Vermy,

 

Thank you for your quick response. We would like to get as many clearances taken off the clearance sheet as possible, for that reason, it would be really great if you can take off the Landscape Clearances by
reviewing the attached Landscape Plans.

 

Also, in response to your list of corrections,

1.    For condition #11 I need to see more details regarding the mechanical equipment screening on the roof. You will add a detail on the materials used for the guardrail. 
Exterior and Interior have been accepted by you and shown and noted on plans attached below)

2.    I do not see compliance with condition #13, please show or add to landscape drawings see the link to ordinance for the guidelines
Guideline "O" compliance is shown)

3.    Landscaping sheet LP-1 there are 19 trees on level 1 not 20 (Corrected Landscape plans have been attached)

4.    Please add the landscape sqft for the front yard spaces to the drawings (Corrected Landscape plans have been attached and Front Yard calculations shown on the Site Plan)

5.    Your other department sign offs need to be completed prior to City Planning sign off. We're the last step before you are ready to get RTI. 

6.    What is the status of the Master Covenant & Agreement for the conditions of approval under DIR-2019-2893-TOC? It seems I might have signed it in September. Has it been recorded at the
county recorder's office? 

7.    Provide a status update on the covenant & agreement with HCIDLA. This covenant is required for conditions #3, 5, and 6. 

8.    The clearance invoice will need to be paid prior to signing off on the drawings. The fee is approximately $1,500. 

Please let us know if you have any questions or you need any additional information us in order to take off the clearances and to show compliance with any requirements.

 

Thank you,

 

Sagar Reddy, PM
 
DISCLAIMER | This message and accompanying data may contain information that is confidential and subject to legal privilege. If you are not the intended recipient you are notified that any use, dissemination, distribution or copying of this message or data
is prohibited. If you have received this email message in error, please notify us immediately and erase all copies of the message and attachments. The Company takes no responsibility for any unauthorized attachments or unintentionally transmitted material
(including viruses) sent by this email.

 

 

On Thu, Apr 8, 2021 at 9:14 PM Maxfield Vermy <maxfield.vermy@lacity.org> wrote:

Morning Sagar, 

Yes a wall like you described is ok, as long as there is something between the HVAC and open space areas. 

 

Maxfield Vermy

Preferred Pronouns: He, His, Him

Planning Assistant
Los Angeles City Planning

 

201 N. Figueroa St., 4th floor

Los Angeles, CA. 90012

Planning4LA.org

T: (213) 482-7340

 

         

 

--

Debbie Lawrence, AICP

Preferred Pronouns: She, Her, Hers

Senior City Planner, Central Project Planning

Los Angeles City Planning

200 N. Spring Street, Room 621

mailto:sreddy@mobbil.com
https://planning.lacity.org/odocument/3de931fb-5553-4db1-8d0b-a1b4fcfaf0d5/Landscape%20Guidelines%20%5BCity%20of%20Los%20Angeles%20Landscape%20Ordinance%20Guidelines%5D.pdf
http://mobbil.com/
mailto:maxfield.vermy@lacity.org
https://planning4la.org/
https://www.google.com/maps/search/201+N.+Figueroa+St.,+4th+floor++Los+Angeles,+CA.+90012?entry=gmail&source=g
https://www.google.com/maps/search/201+N.+Figueroa+St.,+4th+floor++Los+Angeles,+CA.+90012?entry=gmail&source=g
https://www.facebook.com/Planning4LA/
https://www.instagram.com/planning4la/
https://twitter.com/Planning4LA
https://www.youtube.com/channel/UChl2PmRhAzUf158o0vZjnHw/videos
https://www.linkedin.com/company/los-angeles-department-of-city-planning
https://planning4la.org/
https://www.google.com/maps/search/200+N.+Spring+Street,+Room+621+Los+Angeles,+CA+90012?entry=gmail&source=g
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Los Angeles, CA 90012

Planning4LA.org

T: (213) 978-1163

          

 

 

--

Behrouz Bozorgnia, P.E.
MOBBIL INC. CEO
310.562.6427

-- 

Debbie Lawrence, AICP
Preferred Pronouns: She, Her, Hers
Senior City Planner, Central Project Planning
Los Angeles City Planning
200 N. Spring Street, Room 621
Los Angeles, CA 90012
Planning4LA.org
T: (213) 978-1163 
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Communication from Public
 
 
Name: Sheri Bonstelle
Date Submitted: 08/27/2021 08:01 AM
Council File No: 21-0834 
Comments for Public Posting:  Attached are Exhibits E thru G and I to the Letter in the prior

comment. 



EXHIBIT E



















 Westlake South Neighborhood Council 
    
Members Meeting Address Mailing Address 
President – Eduardo Aguirre 2230 W 6th St. 200 N. Spring St. #2005 
Treasurer – Alexandra Morales Los Angeles, CA 90057 Los Angeles, CA 90012 
Business – Nelson Castillo   
At-Large – Eric McAnally Website Facebook 
Resident – Victor Strukov  www.wsncla.org https://www.facebook.com/WSNCLA/ 
At-Large – Christine Vazquez 

City of Los Angeles Chart Section 900: Purpose of Neighborhood Councils 
“To promote more citizen participation in government and make government more responsive to local needs…” 

 

 
April 4th, 2020 
 
Hakeem Parke-Davis 
Los Angeles Department of City Planning 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: DIR-2019-2893-TOC, 831-835 ½ South Westlake 
 
Mr. Parke-Davis, 
 
Please be advised that at a regularly held public meeting of the Westlake South Neighborhood Council 
(WSNC) on Thursday, February 27th, 2020, the following motion 5 yeas-0 nays-1 abstention. 
 
The WSNC supports the application presented, with the following conditions: 

• Provide seventeen (17) affordable units with a mix of extremely low-income, very low-income 
and low-income levels to promote mixed-income housing.  

• Offer displaced tenants the right to a comparable unit in the new project at a rate that can be no 
more than the base rent as calculated following legislation’s guidelines. 

• Provide relocation assistance packages to displaced tenants above the minimum of not-at-fault 
eviction requirements in reference to the Rental Stabilization Ordinance and in consultation with 
the Los Angeles Housing Community Investment Department.   

• Provide canopy trees capable of attaining the largest canopy size possible given spatial 
constraints and microclimate in consultation with Bureau of Street Services’ Urban Forestry 
Division for planting areas for shade, comfort and energy efficiency, and provide shade-
producing street trees at the minimum spacing permitted by the Division of Urban Forestry. 

• Select plant species that are both native and non-native and suitable for the site’s specific soil 
conditions and microclimate that provide habitat for native biodiversity. 

• Provide improved lighting for safety and security for pedestrian paths, entrances and in the alley 
located on the west of the project and position to prevent glare onto neighboring properties.  

• Provide outdoor lighting that is designed and installed with shielding such as the light source 
cannot be seen from adjacent properties or from above.  

• Locate, design and screen utilities, rooftop equipment, trash enclosures, storage materials and all 
noise, and odor generating functions such that they do not detract from the overall environment.  

• Place the apartment trash dumpsters in an area which is shielded from public view, and recycling 
bins in the trash enclosure area.  
  

EXHIBIT F



 Westlake South Neighborhood Council 
    
Members Meeting Address Mailing Address 
President – Eduardo Aguirre 2230 W 6th St. 200 N. Spring St. #2005 
Treasurer – Alexandra Morales Los Angeles, CA 90057 Los Angeles, CA 90012 
Business – Nelson Castillo   
At-Large – Eric McAnally Website Facebook 
Resident – Victor Strukov  www.wsncla.org https://www.facebook.com/WSNCLA/ 
At-Large – Christine Vazquez 

City of Los Angeles Chart Section 900: Purpose of Neighborhood Councils 
“To promote more citizen participation in government and make government more responsive to local needs…” 

 

 
The WSNC appreciates the opportunity to comment on this application as the certified representative 
servings the area in which the project is located. Please note that the WSNC does not speak on behalf of 
the City of Los Angeles but only on behalf of the community of Westlake South.  
 
Please provide us with a copy of the determination letter, including all exhibits, via email to 
eric.mcanally@wsncla.org in addition to mailing to the WSNC at the address indicated in the letterhead 
above and assure this letter from the WSNC is placed in all City case files for the project, including the 
files for Appeals to the Central Los Angeles Area Planning Commission, if any. 
 
 
Sincerely, 
 
 
Eric McAnally 
Chair, Planning and Land Use Committee 
Westlake South Neighborhood Council  



EXHIBIT G



File No. 20-0694

CATEGORICAL EXEMPTION and PLANNING AND LAND USE MANAGEMENT
COMMITTEE REPORT relative to a California Environmental Quality Act (CEQA) Appeal for
the property located at 719 South Hoover Street and 2801 West Leeward Avenue.
 
Recommendations for Council action:
 

1. DETERMINE based on the whole of the administrative record, that the Project is exempt
from the CEQA pursuant to CEQA Guidelines, Article 19, Section 15332 (Class 32), and
there is no substantial evidence demonstrating that an exception to a categorical exemption
pursuant to CEQA Guidelines, Section 15300.2 applies. 

2. ADOPT the FINDINGS of the Director of Planning, attached to the Council file, as the
Findings of Council. 

3. RESOLVE TO DENY THE APPEAL filed by Margarita Lopez, Coalition For An Equitable
Westlake/Macarthur Park (Representative: Claudia Medina, Law Office of Claudia Medina),
and THEREBY DETERMINE based on the whole of the administrative record, that the
Project is exempt from the CEQA pursuant to CEQA Guidelines, Article 19, Section
15332 (Class 32), and there is no substantial evidence demonstrating that an exception to a
categorical exemption pursuant to CEQA Guidelines, Section 15300.2 applies.

 
Applicant: Albert Ganjian, Hoover 719, LLC
 
Representative: Gary Benjamin
 
Case Nos. DIR-2019-4090-TOC; VTT-82434-CN
 
Environmental No. ENV-2019-4093-CE
 
Fiscal Impact Statement:  None submitted by the Department of City Planning.  Neither the City
Administrative Officer nor the Chief Legislative Analyst has completed a financial analysis of this
report.
 
Community Impact Statement:  None submitted.
 
Summary
At a regular meeting held on September 3, 2020, the PLUM Committee considered a an Appeal
filed for the property located at 719 South Hoover Street and 2801 West Leeward Avenue. Staff
from the Department of City Planning provided an overview of the matter. After an opportunity for
public comment and presentation from the Applicant, the Committee recommended to deny the
appeal and approved the Categorical Exemption for the project. This matter is now submitted to
the Council for consideration.

Respectfully Submitted,

PLANNING AND LAND USE MANAGEMENT COMMITTEE

EXHIBIT I

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-0694


 
 
  
 
 
 
MEMBER VOTE
HARRIS-DAWSON:   YES
BLUMENFIELD: YES 
PRICE, JR.: YES
CEDILLO: YES
LEE: YES
 
LC  09/03/20

-NOT OFFICIAL UNTIL COUNCIL ACTS-



City of Los Angeles
CALIFORNIA

Eric Garcetti
MAYOR

OFFICE OF THE
CITY CLERK

Council and Public Services Division
200 N. SPRING STREET, ROOM 395

LOS ANGELES, CA 90012
GENERAL INFORMATION - (213) 978-1133

FAX: (213) 978-1040
______

PATRICE Y. LATTIMORE
DIVISION MANAGER

HOLLY L. WOLCOTT
CITY CLERK

EXECUTIVE OFFICER

______
PETTY F. SANTOS

CLERK.LACITY.ORG

When making inquiries relative to
this matter, please refer to the
Council File No.: 20-0694

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER

OFFICIAL ACTION OF THE LOS ANGELES CITY COUNCIL

Council File No.:

Council Meeting Date:

Agenda Item No.:

Agenda Description:

Council Action:

Council Vote:

HOLLY L. WOLCOTT
CITY CLERK

20-0694

September 30, 2020

8

CATEGORICAL EXEMPTION and PLANNING AND LAND USE
MANAGEMENT COMMITTEE REPORT relat ive to a Cal i fornia
Environmental Quality Act (CEQA) Appeal for the property located at 719
South Hoover Street and 2801 West Leeward Avenue.

PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT -
ADOPTED FORTHWITH

YES             BOB BLUMENFIELD
YES             MIKE BONIN
YES             JOE BUSCAINO
YES             GILBERT A. CEDILLO
YES             MARQUEECE HARRIS-DAWSON
YES             PAUL KORETZ
YES             PAUL KREKORIAN
YES             JOHN LEE
YES             NURY MARTINEZ
YES             MITCH O'FARRELL
YES             CURREN D. PRICE
YES             MONICA RODRIGUEZ
YES             DAVID RYU
ABSENT      VACANT VACANT
ABSENT      HERB WESSON

September 30, 2020

http://clerk.lacity.org
http://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-0694
http://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-0694


 
Adopted Report(s)
 
 
Title Date
Report from Planning and Land Use Management Committee 09/03/2020

https://clkrep.lacity.org/onlinedocs/2020/20-0694_rpt_plum_9-3-20.pdf


9/3/2020 Fwd: 719 Hoover Additional Comments for PLUM September 3, 2020 hearing - Google Groups

https://groups.google.com/a/lacity.org/forum/print/msg/clerk.plumcommittee/W1_QNLyOihs/31O3zUkFAQAJ?ctz=5614404_84_88_104280_84_446940 1/1

Google Groups

Fwd: 719 Hoover Additional Comments for PLUM September 3, 2020 hearing

Claudia Medina <cmedina323@gmail.com> Sep 2, 2020 5:25 PM
Posted in group: Clerk-PLUM-Committee

Hi, 

Can you please include the attached comments in support of the appeal for 719 Hoover which is on the
September 3, 2020, PLUM agenda. 

Thank you. 

https://groups.google.com/a/lacity.org/d/topic/clerk.plumcommittee/W1_QNLyOihs
https://groups.google.com/a/lacity.org/d/forum/clerk.plumcommittee


 
1644 Wilshire Blvd., Suite 210 
Los Angeles, CA, 90010 
213-262-1644 

 

COALITION FOR AN EQUITABLE WESTLAKE/MACARTHUR PARK 

 
 
Members of the Planning and Land Use Management Committee  
200 N. Spring Street, Rm. 272  
Los Angeles, CA 90012  
Attn: Leyla Campos, Legis. Asst.  
Clerk.plumcommittee@lacity.org  
 
   Re: DIR-2019-4090-TOC; VTT-82434-CN 
   ENV-2019-4093-CE  
   Address: 719 South Hoover Street and 2801 West Leeward Avenue  
   
Dear Members of the Planning and Land Use Management Committee  
 

Appellant, the Coalition for an Equitable Westlake/Macarthur Park “the Coalition,” 

requests that the PLUM committee take into consideration the following additional information 

in support of our CEQA appeal of this TOC project.  

The Project Fails to Meet the Conditions to Qualify For A Class 32 Categorical Exemption  

• The Project Site Cannot Be Adequately Served By All Required Utilities and Public 

Services  

Although the Director’s Determination recognizes that the surrounding neighborhood is 

“heavily urbanized,” the Director’s recommendation failed to provide substantial evidence of 

adequacy for utilities and other public services. There is substantial evidence in the record of 

inadequate infrastructure and emergency services due to the influx of projects – many of them 

TOC projects- approved and proposed for the area without environmental analysis.  There is 

substantial evidence in the record that utilities and services are inadequate for The Project due 

to the cumulative effects and unusual circumstances created by the influx of projects approved, 

and in the pipeline, for the area in such a short time span without a corresponding increase in 

infrastructure, emergency services, utilities and public services to support the influx of projects.  

The Project is inconsistent with the General Plan Framework Element and the mitigation 

measures adopted for the General Plan Framework because the project, and other projects 

approved in reliance on the TOC Guidelines, are approved without any finding and substantial 

evidence that the City’s infrastructure, especially first-responder response-times, is adequate  
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COALITION FOR AN EQUITABLE WESTLAKE/MACARTHUR PARK 

 

 

and capable of supporting the level of development in the Project Area and all other similar 

projects being approved in reliance on the ultra vires TOC Guidelines through the City.  

• The Project is Not Consistent with Applicable General Plan Policies  

Under General Plan Framework mandatory mitigation measure Policy 3.3.2, inadequate 

infrastructure and emergency services preclude discretionary increases in intensity of 

development.  A project is ineligible for a Class 32 exemption unless it is consistent with all 

general plan policies and zoning regulations. The project is not consistent with the Wilshire 

Community Plan required findings of adequacy for infrastructure, traffic, emergency and other 

public services. The Project also fails to comply with Measure JJJ/LAMC requirements as 

outlined below.  

Exceptions to Categorical Exemptions  

• Cumulative Impact  

All exemptions of these classes are inapplicable when the cumulative impact of successive 

projects of the same type and in the same place is significant. Cumulative impacts of the many 

influx in projects in the vicinity must be conducted. There has never been a cumulative analysis 

of the related TOC projects in the area. The project is ineligible for a Class 32 Exemption 

because of the substantial number of related TOC projects that were never analyzed for their 

cumulative environmental impacts on traffic, infrastructure, emergency services, power and 

water.  

• Significant Effect Due to Unusual Circumstances  

A categorical exemption shall not be used for an activity where there is a reasonable 

possibility that the activity will have a significant effect on the environment due to unusual 

circumstances – the unusual circumstances being the influx in projects approved and proposed 

for the area in such a short time span, many of them TOC projects approved and proposed 

without proper environmental analysis.  
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TOC Guidelines/Measure JJJ 

The Project Determination violates LAMC 12.22 A31 and is thus ineligible for a Class 32 

Exemption. The project’s entitlements were based on TOC TIERS, and not on the base zoning 

and density as required by LAMC 12.22 A.31. Therefore the project violates LAMC 12.22 A.31 

and is ineligible for a Class 32 Exemption which requires compliance with all zoning and general 

plan policies and regulations.  

The Coalition believes the City’s implementation of Measure JJJ via the TOC guidelines 

as applied to The Project and other TOC projects exceeds the authority provided in JJJ as well as 

violates several key provisions of JJJ.  

Under Measure JJJ Section 6, there is no authority to provide additional incentives, 

incentives combined with any other incentive programs, nor is there the authority to create the 

TOC tier system as used on this and other projects. Section 6 is limited to the incentives 

“herein” of Section 6: (1) additional residential FAR, (2) additional density and (3) reduced 

parking.  

TOC projects under Measure JJJ Section 6 are intended to be ministerial and are not 

intended to be ministerial and are not eligible for discretionary incentives absent voter 

approval. The City must stay within the four corners of  voter-approved JJJ as written which 

includes, but is not limited to requiring prevailing wages and limit incentives to those specified 

in Section 6 TOC, with incentives based on the underlying zone and not the Tiers as they are not 

in JJJ and have not been authorized by the voters.  

Contrary to the express language of Measure JJJ, The Director of Planning’s 

Determination for The Project approved additional incentives that were not included in JJJ 

Section 6. In approving The Project with these additional incentives, the Director acted in an 

arbitrary and capricious manner.  

JJJ Section 6 does not authorize yard reduction (LAMC 12.21.C.1(g) or open space 

reduction (LAMC 12.21G.2(b)(3). The “additional discretionary” incentives granted to this 

project such as increased height were never approved by the voters. LAMC 12.22 A.31 allows 

up to three ministerial incentives (FAR and density increases, and reduced parking). This project 

received the following TOC incentives for a “qualifying Tier 3” project: (1) a 70 percent increase  
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in density; (2) an increased floor area ratio of 3.25:1; (3) reduced required parking of 0.5 spaces 

per unit.  

This project, however, requested and received two additional incentives: (1) the 

utilization of the side and rear yard set back requirements of the RAS3 Zone for a project in a 

commercial zone; (2) and a maximum reduction of 25 percent in the required amount of open 

space. for a total of 5 incentives.  

Comprehensive Analysis of Housing Availability  

Measure JJJ requires that before TOC Guidelines can be adopted, a comprehensive 

analysis of housing availability must be conducted for each unique area (JJJ Section 4.A). 

Measure JJJ requires a  

 “program to create and monitor an inventory of units within the Community Plan Area  

that are: subject to a recorded covenant, ordinance or law that restricts rents to levels  

affordable to persons and families of Lower or Very Low Income; subject to the City  

Rent Stabilization Ordinance; and/or occupied by Lower-Income or Very Low-Income  

households.”  

No such comprehensive study or monitoring program exists for this TOC project area. 

The incentives approved for The Project violate the clear language of JJJ and could not be 

approved until the comprehensive analysis and monitoring programs are established.  

In conclusion, the Coalition requests that the Class 32 Exemptions be rescinded and an 

EIR be prepared for the project, including a cumulative analysis of related TOC projects listed on 

Planning Department websites and reports for this area. We also ask that no Class 32 

exemptions be issued for TOC projects seeking additional/ discretionary incentives.  

 

 

       Sincerely,  

 

       Margarita Lopez on behalf of the Coalition  

 


